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Attachment 3

CITY COUNCIL .
RESOLUTION NO. 2010-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DIAMOND BAR,
CALIFORNIA, APPROVING TENTATIVE TRACT MAP NO. 70687 FOR SUBDIVISION
OF 30.36 ACRES SITE FOR RESIDENTIAL AND COMMERCIAL PURPOSES WITH
202-UNIT RESIDENTIAL UNITS AND 153,985 GROSS SQ. FT. OF COMMERCIAL
USE ON PROPERTY LOCATED AT THE SOUTHEAST CORNER OF BREA CANYON
ROAD AND DIAMOND BAR BOULEVARD, DIAMOND BAR, CALIFORNIA (APN 8714-
002-900, 8714-002-903, and 8714-045-001).

RECITALS

1.

On July 1, 2007, the property owner/co-applicant, Walnut Valley School District,
and property owner/co-applicant/lead agency, City of Diamond Bar, executed a
Memorandum of Understanding whereby the parties agreed to collaborate in
the planning of the future land use for the approximately 30.36-acre parcel
property located at the southeast corner of Brea Canyon Road and Diamond
Bar Boulevard, Diamond Bar, County of Los Angeles, California so that both
parties may each advance their respective objectives for the disposition of the
property;

The Project is being reviewed by the City Coungil concurrently with General
Plan Amendment No. 2007-03, Zone Change No. 2007-04, and Environmental
Impact Report No. 2007-02 (SCH No. 2008021014);

In accordance to the provisions of the California Environmental Quality Act
(CEQA), Section 15168 et seq., an Environmental Impact Report (EIR) has
been prepared for the project which found that the proposed project may have
remaining significant impacts that requires adoption of “Findings of Facts and
Statement of Overriding Considerations.” Per CEQA Guidelines Section 15090,
the EIR is being reviewed concurrently with the approval of the General Plan
Amendment No. 2007-03 and Zone Change No. 2007-04 and must be certified
by the City Council before project approval;

In accordance with CEQA Guidelines Sections 15090 through 15093, a
resolution certifying the EIR, adopting a mitigation reporting and monitoring
program, and adopting “Findings of Facts and Statement of Overriding
Considerations” for the project is being reviewed by the City Council
concurrently with this resolution;

The following approvals are requested of the City Council:

(a) General Plan Amendment No. 2007-03 to change the land use
designations from Public Facility (PF) and General Commercial (C) to
Specific Plan (SP);

(b)  Zone Change No. 2007-04 to change the zoning districts from Low
Density Residential (RL), Low/Medium Density Residential (RLM), and



10.

Neighborhood Comme}cial (C-1) to Specific Plan;

(¢)  Specific Plan No. 2007-01 to adopt the Site D Specific Plan for the
approximately 30.36 acre site to facilitate the development of a maximum
of 202 residential; 153,985 gross sq. ft. of commercial; and
approximately 10.16 acres of open space areas, easements, and rights-

of-way;

(d) Tentative Tract Map No. 70687 to establish separate residential,
commercial, and open space parcels; create an internal circulation
system and common open space areas; and establish easements and
other right-of-way for utility and other purposes; and

()  Environmental Impact Report 2007-02 to certify the Final EIR, which
provides a detailed analysis of potential environmental impacts
associated with the development of the Specific Plan area.

Notification of the public hearing for this project was published in the San
Gabriel Valley Tribune and the |nland Valley Daily Bulletin newspapers on June
4, 2010. Public hearing notices were mailed to property owners within a 1,000-
foot radius of the project site and public notices were posted at the City's
designated community posting sites. In addition to the published and mailed
notices, the project site was posted with a display board and the notice was
posted at three other locations within the project vicinity;

On April 13, 2010, the Planning Commission of the City of Diamond Bar
conducted a duly noticed public hearing, solicited testimony from all interested
individuals, closed the public hearing, and continued the matter to May 11,
2010; and

On April 27 and May 11, 2010, the Planning Commission of the City of Diamond
Bar continued and concluded the deliberations. At that time, the Planning
Commission recommended that City Council approve Tentative Tract Map No.
70687 and Specific Plan No. 2007-01 for Subdivision of 30.36 acre site for
residential and commercial purposes and adopt the Site D Specific Plan for
development of the site with 202 residential units and 153,985 gross sq. ft. of
commercial use.

On June 15, 2010, the City Council of the City of Dlamond Bar conducted a duly
noticed public hearing on the project.

The documents and materials constituting the administrative record of the
proceedings upon which the City's decision is based are located at the City of
Diamond Bar, Community Development Department, Planning Division, 21825
Copley Drive, Diamond Bar, CA 91765.

RESOLUTION

NOW, THEREFORE, it is found, determined and resolved by the City Council of the
City of Diamond Bar as follows:
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The City Council hereby specifically finds that all of the facts set forth in the
Recitals, Part A, of this Resolution are true and correct;

In accordance to the provisions of the California Environmental Quality Act
(CEQA), Section 15168 et seq., an Environmental Impact Report (EIR) has
been prepared for the project which found that the proposed project may have
remaining significant impacts that requires adoption of “Findings of Facts and
Statement of Overriding Considerations.” Per CEQA Guidelines Section 15090,
the EIR is being reviewed concurrently with the approval of the General Plan
Amendment No, 2007-03 and Zone Change No. 2007-04 and must be certified
by the City Council before project approval;

The  City Council hereby specifically finds and determines that, having
- considered the record as a whole including the findings set forth below, and
changes and alterations which have been lncorporated into and conditioned

upon the proposed project set forth in the application, there is no evidence
before this City Council that the project proposed herein will have the potential
of an adverse effect on wild life resources or the habitat upon which the wildlife
depends. Based upon substantial evidence, this City Council hereby rebuts the
presumption of adverse effects contained in Section 753.5(d) of Title 14 of the
California Code of Regulations;

Based on the findings and conclusions set forth herein, the City Council hereby
finds as follows:

a. The project is to allow vacant land comprised of approximately 30.36
acres located at the southeast corner of Brea Canyon Road and
Diamond Bar Boulevard (Assessors Parcel Number 8714-002-900,
8714-002-901, 8714-002-902, 8714-002-903 and 8714-015-001) with
202 residential dwelling units; 153,985 gross sq. ft. of commercial use;
and approximately 10.16 acres of open space areas, easements, and
rights-of-way;

b. The current General Plan land use designations for the site include
Public Facility (PF) and General Commercial (C). General Plan
Amendment No. 2007-03 being considered concurrently with this
application proposes to change the land use designation for the site to
Specific Plan. With approval of the General Plan Amendment, the
Application will be consistent with the General Plan land use designation;

C. The project site is within the Low Density Residential (RL), Low/Medium
Density Residential (RLM), and Neighborhood Commercial (C-1). Zone
Change No. 2007-04 is being reviewed concurrently with the Application
that requests that the City Council approve the zone change from the
current zoning to Specific Plan for General Plan compliance;

d. The project site is generally surrounded by single-family homes to the
north, south, and west, and a gas station and professional office
buildings to the east. The site is bordered on the north by Diamond Bar
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Béulevard, and Brea Canyon Road to the'west. The Brea Canyon Flood
Control Channel runs roughly parallel to Brea Canyon Road and cuts
through the western portion of the property.

The application involves a request for the following: Subdivision of an
approximately 30.36 acre property for development of the site with 202 -
residential dwelling units; 153,985 gross sq. ft. of commercial use; and
approximately 10.16 acres of open space areas, easements, and rights-
of-way.

Tentative Map Findings: Pursuant to Subdivision Code Section 21.20.080 of

the City's Subdivision Ordinance, the City Council makes the following findings:

f.

The proposed subdivision, together with the provisions for its désign and
improvement, is consistent with the general plan and any applicable
specific plan;

The proposed project involves the subdivision of the site with 202
residential units; 153,985 gross sq. ft. of commercial use; and
approximately 10.16 acres of open space areas, easements, and rights-
of-ways. The General Plan land use designations for the site include
Public Facility (PF) and General Commercial (C). General Plan
Amendment No. 2007-03 being considered concurrently with this
application proposes to change the land use designation for the site to
Specific Plan. With approval of the General Plan Amendment, the
Application will be consistent with the General Plan land use designation.

The proposed subdivision is consistent with the concurrently proposed
Site D Specific Plan document, as conditioned.

The site is physically suitable for the type and proposed density of
development;

The proposed subdivision will be consistent with the amended General
Plan land use designation that is being considered concurrently with the
application. The proposed land use designation will be Specific Plan that
will allow for the development of 202 residential dwelling units; 153,985

-gross sq. ft. of commercial use; and approximately 10.16 acres of open

space areas, easements, and rights-of-way. The buildings will have
minimum setbacks requiring 15 feet from Diamond Bar Boulevard and
Brea Canyon Road, 85 feet from the southerly property line (which abut
residential), and 30 feet from the easterly edge. Visual analysis was
performed to understand how the building massing of both commercial
and residential would look from the street. This analysis led the City to
expand some of the building setbacks.

Additionally, the EIR prepared for TTM No. 70687 reviewed the map’s

suitability for the project site, access, circulation, grading, aesthetics,

land use, etc. The review concluded that the proposed subdivision

would not have a significant effect on the environment and/or with the
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incorporation df.mitigation measures would be reduced to a level of less
than significant. '

"The design of the subdivision or the proposed improvements will not
cause substantial environmental damage or injure fish or wildlife or their
habitat;

Pursuant to the provisions of the California Environmental Quality Act
(CEQA) Section 15168 et seq., and Environmental Impact Report (EIR)
has been prepared for the application and found that the proposed
project may have remaining significant impact that requires the adoption
of “Findings of Facts and Statement of Overriding Considerations.” Per
CEQA Guidelines Sections 15090, the EIR is being reviewed
concurrently with the Application and will be certified by the City Council
before Application approval.

The design of the subdiviéibn or type of improvements will not cause
serious public health or safety problems;

The proposed subdivision will create three elevated building pads (one
commercial and two residential). The grading will be constructed,
operated, and maintained in accordance with the recommendations
contained in the preliminary geotechnical investigation to assure that
geotechnical stability is maintained or increased. Detailed drainage and
hydrology studies will be completed, including the potential for debris
flows, and the proposed conditions and mitigation measures will likely
prevent any significant increases in erosion and flood hazards. The
development will also have traffic improvements to mitigate existing plus
project traffic conditions and cumulative traffic impacts.

The design of the subdivision or type of improvements will not conflict
with easements, acquired by the public at large for access through or
use of, property within the proposed subdivision.

The site does not have any access easements on-site. There is a flood
control channel right-of-way, which may be utilized as part of the
project’s development plan. Prior to the issuance of a grading permit,
the future developer shall obtain all requisite permits and approvals from
the L.A. County Department of Public Works — Flood Control District
allowing for the overbuilding of the Brea Canyon Storm Drain Channel
and shall provide the City Engineer with documentation, acceptable to
the City Engineer, demonstrating County approval and authorization,
including a complete list of all permit requirements that may be
associated therewith.

The discharge of sewage from the proposed subdivision into the
community sewer system would not result in violation of existing
requirements prescribed by the California Regional Water Quality Control
Board; '
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The proposed subdivision has been analyzed under the Envirorimental
Impact Report and was not found to violate any requirement of the
California Regional Water Quality Confrol Board. To reduce water
quality impacts to a level less than significant, the proposed subdivision
is required to comply with mitigation measures that include compliance
with the California Regional Water Quality Control Board, Federal Clean
Water Act, and the National Pollutant Discharge Elimination System
(NPDES) program, implementing construction-related Best Management
Practices (BMP’s) and Standard Urban Stormwater Mitigation Plan
(SUSMP) criteria. With project design features related to the storm drain
system, conditions of approval and mitigation measures, potentially
significant water quality impacts would be reduced to a levels less than
significant.

l. A preliminary soils report or geologic hazard report does not indicate
adverse soil or geologic conditions; and

The grading will be constructed, operated, and maintained in accordance
with the recommendations contained in the preliminary geotechnical
investigation tfo assure that geotechnical stability is maintained or
increased. '

m. The proposed subdivision is consistent with all applicable provisions of
the City's subdivision ordinance, the development code, and the
subdivision map act.

The proposed subdivision is consistent with the concurrently proposed
Site D Specific Plan and will be required fo comply with the City’s
subdivision ordinance, subdivision map act, and applicable development
code.

Based on the findings and conclusions set forth herein, the City Council hereby
finds and approves Tentative Tract Map No. 70687, subject to the following
conditions, the attached Conditions of Approval and the Mitigation Reporting
and Monitoring Program attached herein as Exhibits A and B and hereby
incorporated by reference:

a. GENERAL

1. This approval for Tentative Tract Map No. 70687 shall be null and
void and of no effect unless the EIR (SCH #2008021014) is
certified, the Mitigation Reporting and Monitoring Program, Facts
and Findings and Statement of Overriding Considerations are
adopted, and General Plan Amendment No. 2007-03 and Zone
Change No. 2007-04 are approved;

2. The development shall comply with the Mitigation Reporting and
Monitoring Program for EIR (SCH #2008021014). A copy is
attached hereto and referenced herein as Exhibits A and B; and
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The ~development shall comply with the Conditions of
Approval/Performance Standards in the Site D Specific Plan. A
copy is attached hereto and referenced herein.

At the time that a development plan is formally submitted for
Planning Commission consideration, the subsequent plan shall
incorporate within its boundaries a neighborhood park of at least
1.3 acres usable area, accessible from a public roadway,
dedicated to the City, constructed to City standards, within the
area designated for commercial development, adjacent to slope
areas or water quality management areas, and which shall
incorporate features such as, but not limited to, a tot lot, picnic
tables, seating areas and shade structures.

TENTATIVE TRACT CONDITIONS

1.

The Final Map shall provide parcels, easements or rights-of-way
for streets, fire roads and firebreaks, water supply and distribution
systems, sewage disposal systems, storm drainage facilities, solid
waste disposal and public utilities providing electric, gas and
communications services;

The Final Map shall be modified, where applicable, to incorporate
mitigation measures identified through the environmental review
process, except where a statement of overriding considerations
has been adopted in compliance with CEQA;

The Final Map shall carry out the specific requirements of Chapter
21.30 (Subdivision Design and Improvement Requirements) and
Chapter 21.34 (Improvement Plans and Agreements) of the
Subdivision Ordinance;

The Final Map shall secure compliance with the requirements of
the Subdivision Ordinance and the General Plan;

Any designated remainder parcels shall not be subsequently sold
or further subdivided unless a certificate or conditional certificate
of compliance (Chapter 21.28) is obtained in compliance with the
Subdivision Ordinance;

The Final Map shall dedicate additional land for access rights,
bicycle and pedestrian paths, and local transit facilities (including
bus turnouts, benches, shelters, etc.), in compliance with
Subdivision Map Act Chapter 4, Article 3, where required by the
General Plan;
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- 10.

11.

12.

13.

14.

15.

16.

The Tentative Tract Map shall be modified to be consistent with
the General Plan land use designation adopted as part of the
Specific Plan;

The Final Map shall include a lot delineating the boundaries of the
park as prescribed under Subsection B5.a.4 of this Resolution,
dedicated to the City, accessible from a public roadway and
constructed to City standards. Final configuration and location
shall necessitate a revised Tentative Tract Map, subject to review
of the Planning Commission and City Council. Such
determination shall be made by the Community Development and
Public Works Directors;

.A title report/guarantee showing all fee owners, interest holders,

and nature of interest shall be submitted for Final Map plan check.
An updated title report/guarantee and subdivision guarantee shall
be submitted ten (10) business days prior to final map approval;

Prior to Final Map approval, if any public or private improvements
required as part of this map have not been completed by the
future developer and accepted by the City, the future developer
shall enter into a subdivision agreement with the City and shall
post the appropriate security;

Easements, satisfactory to the City Engineer and the utility
companies, for public utility and public services purposes shall be
offered and shown on the Final Map for dedication to the City;

After the Final Map records, the future developer shall submit to
the Public Works/Engineering Department, at no cost to the City,

.a full size reproducible copy of the recorded map. Final approval

of the public improvements shall not be given until the copy of the
recorded map is received by the Public Works/Engineering
Department; ~

Any and all public street light improvements associated with this
Tract Map shall be annexed into the L.A. County Lighting
Maintenance District 10006 and L.A. County Light District LLA—1

Diamond Bar Zone, as determined by the City Engineer.

/
All newly created lots and parcels shall be incorporated into the
Citywide Lighting and Landscape Assessment District #38.

The Final Map shall be in substantial conformance with the
approved Tentative Tract Map; and

In accordance with Government Code Section 66474.9(b) (1), the

future developer shall defend, indemnify, and hold harmless the

City, and its officers, agents and employees, from any claim,
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The City Council shall:

action, or proceeding to attack, set-aside, void or annul the
approval of Tentative Tract Map No. 70687 brought within the time
period provided by Government Code Section 66499.37. In the
event the city and/or its officers, agents and employees are made
a party of any such action:

(@) The future developer shall provide a defense to the City
defendants or at the City's option reimburse the City its costs of
defense, including reasonable attorneys fees, incurred in defense
of such claims.

(b)  The future developer shall promptly pay any final judgment
rendered against the City defendants. The City shall promptly
notify the future developer of any claim, action of proceeding, and
shall cooperate fully in the defense thereof.

(a)  Certify to the adoption of this Resolution; and

(b)  Forthwith transmit a certified copy of this Resolution, by certified mail, to:
Walnut Valley Unified School District, 880 South Lemon Avenue, Walnut, CA

91789.

APPROVED AND ADOPTED THIS XX™ DAY OF XXXX 2010, BY THE CITY COUNCIL OF
THE CITY OF DIAMOND BAR. :

By:

Carol Herrera, Mayor

[, Tommye Cribbins, City Clerk of the City of Diamond Bar, do hereby certify that the
foregoing Resolution was duly introduced, passed, and adopted, at a regular meeting of the
City Council held on the XX™ day of XXXX, 2010, by the following vote:

AYES: Council Member:

NOES: Council Member:

ABSENT: Council Member:

ABSTAIN:  Council Member:
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ATTEST:

Tommye Cribbins, City Clerk
City of Diamond Bar
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