
 

 
TO:  Honorable Mayor and Members of the City Council 
 
FROM: James DeStefano, City Manager 
 
TITLE:  Consideration of a Settlement Agreement with the City of Industry 

regarding the 2008 Revised Industry Business Center Development 
Project (NFL Stadium based development project) 

 
 
 
RECOMMENDATION: 
 
Approve, contingent upon receipt of a Mutual Release from the Industry Urban 
Development Agency. 
 
REPORT SUMMARY: 
 
The proposed Settlement Agreement provides commitments by the City of Industry to 
mitigate impacts of the proposed project and provide additional community benefits, 
including resources for traffic mitigation, community and recreation facilities and 
programs, reimbursement of the City’s project-related legal fees, and additional benefits 
as described in the agreement.   
 
BACKGROUND: 
 
In 2004, the City of Industry certified an Environmental Impact Report (EIR) for the 2004 
Industry Business Council (IBC) Plan of Development, which included 4.8 million square 
feet of commercial, industrial, office, and retail uses.  In 2008, the project’s developer, 
known as Industry East Business Center, LLC,  submitted a request to the City of 
Industry to modify the 2004 project to include 2.985 million square feet of office, retail 
and industrial space and a 75,000 seat National Football League stadium with related 
surface and structured parking facilities (NFL Stadium based development project). 
 
In May 2008, Industry provided notice of its preparation of a Supplemental 
Environmental Impact Report (SEIR) to evaluate the environmental impacts of the new 
project, to evaluate alternatives to the project and to identify and develop mitigation 
measures to address those impacts.  Diamond Bar voiced its initial concerns in writing, 
identifying potential impacts of the project upon the community.  In October 2008, the 
City submitted a 102 page letter outlining detailed concerns related to traffic, visual 
impacts, noise, and potential impacts to public safety services.   
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In January 2009 and February 2009, the City of Industry certified the revised Final 2008 
Supplemental Environmental Impact Report incorporating a Mitigation Monitoring and 
Reporting Program and a Statement of Overriding Considerations. On February 26, 
2009, Industry approved the revised IBC plan of development.  Prior to each Industry 
action, Diamond Bar’s lawyers submitted additional correspondence to Industry raising 
concerns regarding the adequacy of the EIR and other project approvals.  
 
Following the City of Industry’s certification of the Supplemental EIR in February 2009, 
the statute of limitations to initiate litigation challenging the document was due to expire 
on March 30, 2009.  At the March 17, 2009 Diamond Bar City Council meeting, the 
Council authorized the City Manager and City Attorney to enter into a Tolling Agreement 
with the City of Industry and Industry East Business Center to extend the deadline for 
filing litigation.   
 
On March 26, 2009, the City of Industry City Council approved the Tolling Agreement 
that extends the date upon which the City of Diamond Bar may file a lawsuit from March 
30, 2009 to April 23, 2009. At that same March meeting, the City of Industry approved a 
proposed Settlement Agreement with Diamond Bar. The purpose of the Tolling 
Agreement is to protect the City’s right to initiate litigation while considering a proposed 
settlement with the City of Industry that is intended to secure the mitigation of project 
impacts and to provide additional benefits to Diamond Bar.  
 
DISCUSSION: 
 
The City Council is presented with the following options: 
 

1. Direct legal counsel to Initiate litigation; or 
2. Approve the Settlement Agreement: or 
3. Continue the matter to a later date 

 
The California Environmental Quality Act (CEQA) requires project developers to prepare 
an EIR that identifies the proposed project’s detrimental environmental impacts, and 
reduce them, if possible. If Diamond Bar chooses to initiate litigation by the April 23, 
2009 deadline, the lawsuit would, among other legal claims, challenge the adequacy of 
Industry’s Supplemental EIR.    The City would then litigate its claim that the EIR does 
not adequately identify the environmental issues associated with the project.  Ultimately, 
the courts would determine if the City’s claims were valid.  If the trial court found in favor 
of the City on one or more of the claims, the City of Industry would likely be required to 
prepare a new EIR and possibly take other actions to cure alleged deficiencies in the 
project approval. At that point, Industry would decide whether or not to appeal the 
decision or correct the court-identified deficiencies.  These corrections would not 
necessarily result in additional mitigation measures or provide for a substantially 
modified project.  If the trial court found in favor of the City of Industry, the EIR would 
stand and Diamond Bar would have to decide whether or not to appeal the decision.   
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It appears that some persons interested in this matter may have the impression that 
filing a lawsuit challenging Industry’s EIR and project approvals will stop the project.  
However, the filing of a challenge would not necessarily do so.  It would almost certainly 
delay the project as it is unlikely, but not unlawful, for the developer to proceed while 
litigation is pending.  While CEQA requires the preparation of an EIR that identifies the 
detrimental environmental impacts of the proposed project and feasible mitigation 
measures,  it does not decide whether or not a project should be built.  An EIR is an 
informational document, designed to inform decision makers of the impacts of a project.  
As long as the EIR is adequate, a project may be approved, even if it has unmitigable 
impacts, and in this case, even if the identified environmental impacts associated with a 
revised project increase. 
 
As the approving authority, the Industry City Council, similar to any other jurisdiction 
considering the certification of an EIR, could adopt a Statement of Overriding 
Considerations. In effect, a Statement of Overriding Considerations states that the 
environmental impacts of the project cannot be fully mitigated but that the overall merits 
of the project outweigh any negative environmental impacts.   
 
Even a successful lawsuit challenging the validity of the CEQA documentation does not 
provide any assurance that the City of Diamond Bar will stop the project, or if the project 
proponents cure alleged deficiencies and re-approve the project, receive additional 
environmental mitigation measures. Furthermore, if the project ultimately goes forward, 
Diamond Bar will have lost the enhanced benefits negotiated by City staff and agreed to 
by the City of Industry in the proposed Settlement Agreement.   
 
In sum, litigation presents risks.  The proposed Settlement Agreement, on the other 
hand, provides certainty that if the project goes forward Diamond Bar residents will 
enjoy improved mitigation measures and a number of community benefits that would 
otherwise not be available. 
 
SUMMARY OF SETTLEMENT AGREEMENT 
 
Over the past several months City staff engaged Industry in comprehensive 
negotiations with the objective to receive enhanced project mitigation and additional 
benefits for the community.  The proposed Settlement Agreement is the product of 
extensive negotiations between the parties. 
 
In addition to the measures already provided in the conditions of project approval and in 
the approved mitigation measures, the proposed Settlement Agreement establishes 
commitments from Industry to enhance certain project related impacts and to provide 
additional benefits to Diamond Bar.  A copy of the Settlement Agreement negotiated by 
City staff and legal counsel is attached.  The Agreement is summarized as follows: 
 
Traffic Mitigation Fund 
The City of Industry will pay the City of Diamond Bar a total of $20 million to mitigate 
traffic issues generated by the stadium-based development project. The specific use of 
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these monies is at the sole discretion of the City of Diamond Bar. The City of Industry 
will be responsible for all roadway improvements in and around the stadium project.  
 
The monies will provided by Industry in five phases as construction progresses: 
  

1. $5 million shall be deposited upon issuance of a grading permit for the stadium. 
2. $2.5 million shall be deposited 24 months after the first installment, but no earlier 

than the first building permit for the stadium. 
3. $2.5 million shall be paid concurrently with the issuance of an occupancy permit 

for the stadium or when the stadium becomes operational. 
4. $7 million shall be deposited when the second and third installments have been 

90 % expended by Diamond Bar. 
5. $3 million shall be paid concurrent with the issuance of the first building permit for 

any retail store, restaurant, office building other than those directly related to the 
stadium operation. 

 
Wayfinding Signage 
The City of Industry will pay all costs associated with the implementation of a 
“wayfinding” signage program directing attendees to the project for stadium events, 
including permanent signage, to be installed at locations agreed upon by both parties.  
 
Public Safety Impacts 

• During events which exceed 25,000 attendees, Grand Avenue would retain two 
open travel lanes at all times to ensure the free flow of emergency vehicles. In 
addition, public safety personnel and resources will not be diminished in 
Diamond Bar as a result of the stadium or its related facilities. 

 
• Additional public safety costs associated with the project or a specific event 

would be borne solely by the City of Industry or stadium operator, including traffic 
control and a Sheriff’s sub-station located within the stadium.  

 
• Establishment of a Public Safety Oversight committee comprised of 

representatives from the Sheriff’s and Fire departments, cities of Diamond Bar 
and Industry and stadium personnel. The committee will provide oversight to the 
development and implementation of an event-day public safety plan for the 
stadium and immediately adjacent areas within Diamond Bar.  

 
 Noise and Light Impacts 

• A six foot block wall and landscaped berm will be constructed to lessen visual 
impacts to residential neighborhoods immediately adjacent to the eastern parking 
area. 

• A “quiet zone” will be constructed at the Lemon Avenue railway crossing located 
just north of Lycoming Street to eliminate the locomotive horn noise for the 
community. 
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Community Facility Fund 
• The City of Diamond Bar will establish a Diamond Bar Community Facility Fund. 

The City of Industry will provide resources annually to the City of Diamond Bar 
based upon a specific detailed formula as described in the agreement. Use of 
these monies is at the sole discretion of the City of Diamond Bar and will be used 
for parks, programs and services throughout the community. 

 
• Payments from Industry will be received annually in any year that the stadium is 

in operation. The terms of the payments are as follows: 
o When a minimum of 24 total events occur in the stadium the base 

payment shall be $700,000 or in any year that a minimum of 10 or more 
NFL games are played in the stadium the base payment shall be 
$700,000. 

o If the number of events exceeds 24, the base payment shall increase by 
$100,000. 

o In any year that the number of events exceeds 29, the base payment shall 
increase by an additional $100,000. 

o In any year that the number of events exceeds 34, the base payment shall 
be increased by an additional $100,000.  For example, if the number of 
events in the NFL stadium in the second year of operation is 35 events, 
the base payment is $1,000,000. 

 
• The payment terms will be reviewed every five years based upon the cumulative 

annual changes in the NFL ticket price for games in the stadium. For example, if 
the beginning ticket price is $50.00 and the cumulative increases and decreases 
in the average ticket price for each of the first five years is $5.00, the percentage 
change is 10 percent. Therefore, the base payment of $700,000 would increase 
to $770,000 for years 6 through 10. 

 
The annual contributions improve each year based upon the number of events and the 
increases as described within the agreement. The community facility resources received 
from Industry are substantial and remain for as long as the stadium is operating with 
events, as described in detail within the agreement.  The proposed annual contributions 
result in tens of millions of dollars expressly for the benefit of Diamond Bar residents. 
 
Recreation Facilities Fund 

• In addition to the Community Facility Fund proposal, the City of Industry will pay 
$1 million to Diamond Bar for the creation of a new athletic field at Lorbeer 
Middle School. If for any reason the athletic field project is not approved or 
completed, the monies will be placed within the Community Facility Fund.  

 
Former Honda Site 

• Traffic mitigation for the proposed project will require improvements to Grand 
Avenue and the ramps at the freeway intersection.  The agreement outlines a 
proposal to maintain the former Honda site to a minimum of 5 acres for future 
development opportunities. The agreement outlines the conveyance of an 
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adjacent 1.33 acres of property to the City of Diamond Bar.  A copy of the 
potential site plan is incorporated within the detailed agreement.  Should a hotel 
be built on the site, transient occupancy tax revenue to Diamond Bar could equal 
$500,000 annually. 

 
Most Favored Entities Clause 

• In the event the City of Industry enters into or proposes to enter into a NFL 
stadium related revenue-sharing agreement with one or more municipalities that 
exceeds this agreement the City of Diamond Bar would be entitled to the same 
terms. 

 
Reimbursement of Legal Fees 

• The agreement with Industry provides for reimbursement of Diamond Bar’s legal 
and consultant costs up to $300,000. 

 
The provisions described within the agreement only arise if Industry commences and 
proceeds with development of the 2008 Revised IBC plan incorporating the NFL 
stadium or any other substantially comparable plan of development. In exchange for the 
Settlement Agreement, Diamond Bar agrees not to sue Industry or the Industry East 
Business Center or support any other legal challenge concerning the 2004 IBC plan of 
Development or the 2008 Revised IBC Plan of Development or the EIRs prepared for 
such plans. A Mutual Release has been received from Industry East Business Center, 
LLC. An additional release is forthcoming from the Industry Urban Development Agency 
(IUDA).   
 
Additional provisions are contained within the document attached. We believe the 
summary provided above provides the Council with an accurate description of the 
substance of the document under consideration. 
 
RECOMMENDATION: 
 
Since the initial announcement of the Industry proposal, the City of Diamond Bar has 
vigorously communicated its concerns to the City of Industry and participated actively in 
the process in order to protect the residents of Diamond Bar from the impacts of the 
proposed project on our community.  Recognizing the project’s size and scope, we have 
remained engaged in the process at every step, providing on-the-record 
correspondence and testimony outlining issues of concern to the community.  
 
We have engaged expert consultants and outside legal counsel to help guide us 
through this process and to protect our legal position.  Extensive information regarding 
the proposed project has been made available at City Hall and on the City website.  
Diamond Bar has kept all its options open at all times, so that the City can take the 
action determined by the City Council to best and most prudently protect and serve 
Diamond Bar residents.   
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The City of Industry’s willingness to enter into negotiations with Diamond Bar is 
significant. The agreement demonstrates their understanding of the project impacts 
upon Diamond Bar and needs of the Diamond Bar community. The agreement provides 
mitigation of impacts and revenue sharing not specifically required in the EIR. The terms 
of the proposed agreement will ultimately benefit the City of Diamond Bar and its 
residents for generations. 
 
City staff and legal staff have negotiated the settlement agreement in considerable 
detail. The agreement has received the approval of the City Council of the City of 
Industry. Any proposed modification to the agreement provides Industry with the 
opportunity to change any of the obligations they have already approved.  
 
On balance, as between the relative merits and disadvantages of suing versus settling 
discussed above, Staff recommends the approval of the settlement agreement, as 
submitted, as it provides for enhanced mitigation measures and significant long term 
benefits to the residents of Diamond Bar. 
 
 
 
 
 
 
Attachments: 
 

1. Summary of Settlement Agreement 
2. Settlement  Agreement 
3. Tolling Agreement 
 



City of Diamond Bar 

MEMORANDUM 
March 27, 2009 
 
 

Summary of Proposed Settlement Agreement 
Submitted by the City of Industry 

 
 
The following is a summary of the proposed settlement agreement submitted by the City of 
Industry regarding the City of Industry/Majestic Realty proposed NFL Stadium based 
development project. To view this and all documents related to the project in their entirety, visit 
www.cityofdiamondbar.com. For questions or comments, please contact the City of Diamond 
Bar at 909.839.7010 or email at info@ci.diamond-bar.ca.us. 
 
 
Background 
 
Tolling Agreement 
On March 26, 2009, the City of Industry City Council approved a Tolling Agreement that extends 
the date upon which the City of Diamond Bar may file a lawsuit from March 30, 2009 to April 23, 
2009. 
 
Proposed Settlement Agreement 
At that same March meeting, Industry also approved a proposed Settlement Agreement. After 
extensive negotiations between the two cities, the proposed Settlement Agreement reflects 
measures to mitigate the impacts of the proposed stadium based development upon the City of 
Diamond Bar. 
 
The City of Diamond Bar City Council will consider the proposed agreement at its April 7 
meeting. At this meeting, the City Council has the option to take the following course of action 
to: approve the proposed settlement agreement, continue the matter to a later date; or not 
accept the terms of the proposed settlement agreement and direct legal counsel to file litigation 
against the City of Industry. 
 
 
Terms of Proposed Settlement Agreement 
 
Traffic Mitigation Fund 
The City of Industry will pay the City of Diamond Bar a total of $20 million to mitigate traffic 
issues generated by the stadium based development. Use of these monies is at the sole 
discretion of the City of Diamond Bar and will only be used for projects located within city 
boundaries. The City of Industry will be responsible for all roadway improvements in and around 
the stadium project.  
 
The monies will paid in five phases as construction progresses: 
  

1. $5 million shall be deposited upon issuance of a grading permit for the stadium. 
2. $2.5 million shall be deposited 24 months after the first installment, but no earlier than 

the first building permit for the stadium. 
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3. $2.5 million shall be paid concurrently with the issuance of an occupancy permit for the 
stadium or when the stadium becomes operational. 

4. $7 million shall be deposited when the second and third installments have been 90 % 
expended by Diamond Bar. 

5. $3 million shall be paid concurrent with the issuance of the first building permit for any 
retail store, restaurant, office building other than those directly related to the stadium 
operation. 

 
Wayfinding Signage 
The City of Industry will pay all costs associated with the implementation of a “wayfinding” 
signage program for stadium events, including permanent signage, to be installed at locations 
agreed upon by both parties. 
 
Public Safety Impacts 

• During events which exceed 25,000 attendees, Grand Avenue would retain two open 
travel lanes at all times to ensure the free flow of emergency vehicles. In addition, public 
safety personnel and resources are not be diminished in Diamond Bar as a result of the 
stadium or its related facilities. 

 
• Additional public safety costs associated with the project or a specific event would be 

borne solely by the City of Industry or stadium operator, including traffic control and a 
Sheriff’s sub-station located within stadium.  

 
• Establishment of a Public Safety Oversight committee comprised of representatives from 

the Sheriff’s and Fire departments, cities of Diamond Bar and Industry and stadium 
personnel. The committee will provide oversight to the development and implementation 
of an event-day public safety plan for the stadium and immediately adjacent areas within 
Diamond Bar.  

 
 Noise and Light Impacts 

• A six foot block wall and landscaped berm will be constructed to lessen visual impacts to 
residential neighborhoods immediately adjacent to the eastern parking area. 

• A “quiet zone” will be constructed at the Lemon Avenue railway crossing located just 
north of Lycoming Street. 

 
Community Facility Fund 

• Establishment of a Diamond Bar Community Facility Fund. Use of these monies is at the 
sole discretion of the City of Diamond Bar and may be used for parks, programs and 
services for the community. 

 
• Payments will be received annually in any year that the stadium is in operation. The 

terms of the payments are as follows: 
o When a minimum of 24 total events occur in the stadium the base payment shall 

be $700,000 or in any year that a minimum of 10 or more NFL games are played 
in the stadium the base payment shall be $700,000. 

o If the number of events exceeds 24, the base payment shall increase by 
$100,000. 
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o In any year that the number of events exceeds 29, the base payment shall 
increase by an additional $100,000. 

o In any year that the number of events exceeds 34, the base payment shall be 
increased by an additional $100,000.  

 
• The payment terms will be reviewed every five years based upon the cumulative annual 

changes in the NFL ticket price for games in the stadium. For example, if the beginning 
ticket price is $50.00 and the cumulative increases and decreases in the average ticket 
price for each of the first five years is $5.00, the percentage change is 10 percent. 
Therefore, the base payment of $700,000 would increase to $770,000 for years 6 
through 10. 

 
Recreation Facilities Fund 

• Utilized for the development, operation, and maintenance of community facilities in 
Diamond Bar. In addition, the City of Industry will pay $1 million to Diamond Bar for the 
creation of a new athletic field at Lorbeer Middle School. If for any reason the project is 
not completed, the monies will be utilized for other City facility projects. 

 
Former Honda Site 

• Maintain site to a minimum of 5 acres for future development. 
 
Most Favored Entities Clause 

• In the event the City of Industry enters into or proposes to enter into a revenue-sharing 
agreement with one or more municipalities related to revenues generated by the NFL 
stadium, the City of Diamond Bar would be entitled to same agreement. 

 
Reimbursement of Legal Fees 

• Reimbursement up to $300,000 for legal and consultant fees. 






































